In 1993, there were 3235 vacancies available up to 31.03.1993. DOT created another 944 posts and there was justification to create another 885 posts. Including all these total vacancies becomes 5064. 

Total 7700 JTOs were promoted in 1993. It means 2636 additional JTOs were promoted for 75% quota promotions.

Since 1989, there was no recruitment of competitive quota vacancies. As per quota-rota rule, vacancies of 1/3rd  quota promotion can be diverted to 2/3rd  quota promotions for one year and these vacancies should be restored back on subsequent year.

Department suppressed vacancies of competitive quota till 22.07.1996 and promoted excess 2636 JTOs. As per DOPT OM dated 03.07.1986 Para 2.4.3 & 2.4.4 and Principal CAT New Delhi Judgment dated 01.07.2010, all the promotions exceeding the quota are not regular promotion but only adhoc. Hence these 2636 promotion remain adhoc promotions till recruitment of 1/3rd quota (LDCE) promotions.
On 23.07.1996, new recruitment rules named RR 1996 came into force from 23.07.1996 as a amendment of earlier recruitment rules with change of promotion quota from 2: 1 to 3:1.

DOT again conducted DPC on 21.10.1998 and issued promotion order of 3629 JTOs for the vacancies prior to 22.07.1996 stating that there are 1663 vacancies and additional 1966 vacancies were created to promote 3629 JTOs. It is height that in addition to 1663 vacancies of competitive quota, DOT created excess 1966 posts for promotion under 75% quota in 1998. 

These promotions were challenged at Bangalore CAT and Hon. Bench observed that there were only 1663 vacancies prior to 23.07.1996 but DOT suppressed the fact that competitive quota is not filled since 1989. Hon. CAT Bangalore quashed the excess 1966 illegal promotions and the judgment was upheld by Hon. High court Bangalore.
In fact, these 1663 vacancies were of the competitive quota up to 22.07.1996. In 1993, all the competitive quota vacancies were diverted to seniority cum fitness quota promotions but the competitive quota vacancies were not restored back to the next year. DOT tried to suppress competitive quota vacancies prior to 23.07.1996 and this practice of diversion of competitive quota vacancies to seniority cum fitness quota promotions continued without following quota-rota rule in spite of several court cases of seniority.
As per DOPT OM dated 3.7.1986 para 2.4.3 & 2.4.4 and Hon. Principal CAT Judgment dated 1.7.2010 , all these 3629 promotion in addition to earlier 2636 excess promotions are adhoc promotions only and can be made regular only to the extent of recruitment of competitive[25%] quota but all the guidelines in recruitment rules and DOPT are violated.
DOT did not stop even this practice even after slapping by Hon. CAT Bangalore on 31.08.1999 and again issued promotion order for 5320 JTOs under 75% quota on 26.04.2000 without filling 25% quota vacancies. 
The practice of violation of all the rules continued and  DOT issued promotion order of more than 3854 JTOs on 28.12.2001.

Summary of promotions-

  Year                           Total 

         Promoted 


Promoted

        Vacancies                    75% quota 


25% quota

1993


5064

 7700 (excess promoted 2636)
    NIL
                 (2/3rd quota= 3401 & 1/3rd quota =1663) In 1993, 1/3rd quota (Limited departmental 

                 Competitive exam quota) vacancies are totally diverted to 2/3rd quota promotions of  

     Seniority cum fitness quota but not restored back in subsequent year) besides  

     diversion of 1/3rd  quota vacancies to seniority cum fitness quota promotions, excess 
     2636 candidates were promoted.

                 Thus the excess 2636 promotion are adhoc  promotions only.

Year                           Total 

         Promoted 


Promoted

        Vacancies                    75% quota 


25% quota

1998


1663


3629



NIL
Prior to 23.07.1996, the vacancies available for 1/3rd quota (LDCE quota) utilized for 2/3rd quota promotions in 1993. These diverted vacancies should be restored back to 1/3rd quota promotion but instead of that these vacancies are again utilized for seniority cum fitness quota promotions with additional creation of 1966 posts without any justification and total 3629 JTOs were promoted. These 1966 promotions were challenged before Hon. CAT Bangalore and Hon. CAT observed that there were no vacancies available prior to 23.07.1996 to accommodate these excess promotions and hence quashed the promotion.
Here the 1/3rd quota vacancies (1663) of competitive quota are suppressed and excess 1966 promotions made in addition to 1663. As per DOPT OM dated 03.07.1986 Para 2.4.3 % 2.4.4 and Principal CAT New Delhi Judgment dated 01.07.2010, all the promotions exceeding the quota are not regular promotion but only adhoc i.e. all 3629 promotions made on 21.10.1998 are nor regular but only adhoc.
Year                           Total 

         Promoted 


Promoted

        Vacancies                    75% quota 


25% quota

2000


---


5320



NIL
                Again on 26.04.2000, DOT issued promotion order of 5320 candidates for 75% quota 

                without filling backlog of competitive quota. As per DOPT OM dated 03.07.1986  

                Para 2.4.3 & 2.4.4 and Principal CAT New Delhi Judgment dated 01.07.2010, the 

                promotions made cannot become regular and should be adhoc only.
Year                           Total 

         Promoted 


Promoted

        Vacancies                    75% quota 


25% quota

2001


---


3854



NIL

                  DOT issued notification on 23.07.2001 for filling of 25% quota promotion but exam 

                  was postponed and conducted in December 2002 but DOT issued  promotion order  

                  for 75% quota promotion on 28.12.2001 for 3854 candidates. 

                There is continuous violation of service recruitment rules and DOPT guidelines issued 

                from time to time. All the promotions made without filling LDCE quota since 1993 are 

                excess in nature and adhoc only. The list of promotion of only seniority cum fitness 

                quota cannot become seniority list for further promotion of divisional engineer.
Year                           Total 

         Promoted 


Promoted

        Vacancies                    75% quota 


25% quota

2002


---


-----



1533

                DOT conducted competitive exam for 25% quota in December 2002, its result was 

                declared on 15.12.2003 and promotion order issued on 26.05.2004. 

               The promotions made for seniority cum fitness quota can be regular only to the extent 

               of promotions made for 25% quota and other promotions exceeding the quota remains 

               adhoc only and cannot be included in final seniority lists of further promotion of 

               Divisional Engineer. 

               The seniority list No. 1 to 7 declared by DOT vide letter 16-1/2001-STG.II (Part 

               file) dated 03.01.2008 as final seniority lists as per compliance with supreme court 

               Judgment dated 26.04.2000 /s per RR 1996. 

               Actually seniority list No. 3, 4 & 5 are draft seniority lists of only 75% quota and 25% 

               quota promotions are included in these seniority lists as per provision in service 

               Recruitment rules in force.

               But these lists are again revised with wrong interpretation and juniors shown in final 
               Seniority lists were shifted from seniority list No 6 & 7 to seniority list No. 3, 4 & 5 

               and promoted to higher grade of divisional Engineer on 02.07.2008 and 30.06.2010 in  

               spite of several litigations in different tribunals and high courts.

               The wrong interpretation of Hon. Kerala high court judgment and revision of seniority 

               is again quashed by Hon. CAT Bangalore on 16.08.2010 and Hon. CAT Chennai on 

               18.04.2012.
     It is clear from above discussion that since 1993 to 2002, only seniority cum fitness quota  

     (2/3rd quota or 75% quota) promotions were made and draft seniority lists of these promotes 

     were prepared and same were declared as final seniority lists without recruitment of LDCE 

     quota ( 1/3rd or 25% quota).

    It can be concluded that-
· All promotions since 1993 to 2002 except 3401 promotions of seniority quota made in 1993 are excess promotions as per DOPT OM dated 03.07.1986  Para 2.4.3 & 2.4.4 and Principal CAT New Delhi Judgment dated 01.07.2010 and these promotions cannot be regular and only adhoc.
· The promotions can be made regular only to the extent of recruitment of 25% quota.
· Combine seniority list containing both the quota promotions as per ratio in service recruitment rule should be operated for further promotions to the cadre of divisional engineer.
· The list of excess promotes should be kept separate to make them regular till recruitment of 25% quota promotion.
· Responsibility may be fixed for circulation of wrong seniority lists and wrong implementation of Kerala High Court judgment.
